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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- if the period for reply specified above is less than thirty (30) days, a reply vtrithln the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) ^ Responsive to communication(s) filed on 04 October 2004 , 
2a)M This action is FINAL. 2b)D This action is non-final. 

3)n Since this application is in condition for allowance except for fomrial matters, prosecution as to the merits Is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 

Disposition of Claims 

'4)13 Claim(s) 1 and 4-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 14 and 21 is/are allowed. 

6) ^ Claimfe) 1. 4-13. 15-20, and 22-28 \slare rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1.121(d). 

II) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomri PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Inten^lew Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PT0.948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/06) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1 -04) Office Action Summary Part of Paper No./Mail Date 1 02504 
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Claim Rejections ■ 35 USC § 103 
1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1 , 4-1 3, 1 5-20, and 22-28 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over Marsh (5471 405) in view of Mott (5500635). 

Marsh shows a shoe with a sole and shock absorbing capabilities comprising a 

sensor (14L), operational circuitry (32L) which is clearly capable of determining lifespan 

value of the footwear based on impace and counting (column 8 line 53- column 9 line 

7), and a display apparatus (20) substantially as claimed except for the exact type of 

sensor. Mott teaches using a piezoelectric sensor as a sensor and a power source and 

also teaches providing a resistor network. It would have been obvious to use a sensor 

which acts as a sensor and provides power and to provide a resistor network as taught 

by Mott in the shoe of Marsh to reduce the number of components/size, reduce cost, 

reduce weight of the shoe, and to make the circuit more durable. 

In reference to claims 22-24, these method claims appear to be obvious/inherent 

methods of using the invention of Marsh as modified iabove. 



2. 



Allowable Subject Matter 
Claims 14 and 21 are allowed. 
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Responseto Arguments 
3. Applicant's arguments filed 1 0/4/04 have been fully considered but they are not 
persuasive. 

In response to applicants' arguments that Marsh not being "capable of 
representing...." as recited in claim 1 , the fact that Marsh is also capable of doing other 
calculations (more complicated/intricate) does not negate the fact that Marsh is capable 
of performing simpler, easier, less complex calculations. Also, Marsh clearly states ( 
column 8 line 62- column 9 line 7) that information related to force is subtracted from the 
life expectancy of the shoe to indicate when shock properties have expired, this is 
clearly the equivalent to adding the force information (by consecutively subtracting) and 

J 

comparing (subtracting) to the life expectancy, i.e. Life Expectancy - force info1 - force 
info2 - force info3 = Life Expectancy (force info1 + force info2 + force info3). 

Conclusion 

1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). Other useful information can be 
obtained at the PTO Home Page at www.uspto.gov. 

Telephone inquiries regarding other general questions, by persons entitled to the 
information, "should be directed to the group clerical personnel and not to the 
examiners" M.P.E.P. 203.08. The Group clerical receptionist number is (703) 308-1 148. 

In order to avoid potential delays, Technology Center 3700 is encouraging 
FAXing of responses to Office Actions directly into the Center at (703) 872-9306 
(FORMAL FAXES ONLY). Please identify Examiner Marie Patterson of Art Unit 3728 
at the top of your cover sheet. 

Any inquiry concerning the MERITS of this examination from the examiner 
should be directed to Marie Patterson whose telephone numbier is (703) 308-0069. The 
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examiner can normally be reached from 6AM - 4PM Mon-Wed . Starting November 8*", 
2004 the examiner's telephone number will change to (571) 272-4559. 




Marie Patterson 
Primary Examiner 
Art Unit 3728 



